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“ o “Confinement of a person in prison
for the remaining years of his or her natural life. Often shortened to life. Also termed life in prison. ”® D
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Legal Logic of the Additional Life Imprisonment Provision

Zhang Jicheng

Abstracts: The terms “life imprisonment ( A = ) ” and “life imprisonment ( B = )7
( different expressions in Chinese) have the same connotation and denotation and are the same concept. The
legislator uses the two terms in parallel in the same article; and grants the latter the characteristic of “being
capable of commutation and parole” while grants the former the characteristic of “not being capable of commu—
tation or parole”. Such act leads to the logical contradictions that “life imprisonment ( A) is at the same time
the sub — concept of life imprisonment( B) and not the sub — concept of life imprisonment( B) ”; and “life im—
prisonment( A) is on the one hand life imprisonment( B) and on the other hand not life imprisonment ( B) ”
Hence due to the above violation of the basic principle that “legislation shall not contain contradictions” the
Ninth Amendment to the Criminal Law is a failure. Moreover since the very purpose of the penalty namely
maintaining those special criminals of severe corruption and bribery in the prison till the end of their lives
would be achieved by “life imprisonment( B) ” alone which itself includes the possible situation of no commu-—
tation or parole thus the addition of “life imprisonment ( A) ” is purely superfluous. The six scholars’ inter—
pretation of the Ninth Amendment to the Criminal Law fails to provide legal reasoning and analysis of why “life
imprisonment( A) ” as a category of criminal penalty per se becomes an expression of “a mode of penalty exe—
cution”. Such interpretation violates the rule of categorization as well as the basic principle of the application of
commutation etc. and results in several logical errors such as “extra subsef’ “multi — standards” and “self
— contradiction . Consequently those scholars’ interpretation is untenable and provides no persuasive legal
reasoning to the addition of “life imprisonmen ( A) ”
KeyWords: Life Imprisonment ( A) ; Life Imprisonment ( B) ; Categories of Criminal Penalty; Modes of

Penalty Execution



